
MINUTES FOR THE COURT OF APPEAL 
STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 
 

October 20, 2004 
 
 
DIVISION ONE 
 
Court convened at 9:00 a.m. 
 
Present:  Spencer, P.J., Vogel (Miriam A.), J., Mallano, J. and Melvin Ashmon, Deputy 
Clerk. 
 
B177354 Anthony C. v. S.C.L.A. 
 
  Argument waived, cause submitted. 
 
 
B171113 Spartan Funding Group, et al. 
  v. 
  Thomas Bleau, et al. 
 

Merits: 
Argued by Tracy Hom for appellants and by Nikki Fong for respondents.  
Cause submitted. 

 
 
B175475 Sircar, et al. 
  v. 
  New Masa Partners, LLC 
 

Merits: 
Argued by Patricia A. Painter for respondents and by Ellen R. Serbin for 
appellant.  Cause submitted. 

 
 



October 20, 2004 (Continued) 

DIVISION ONE (Continued) 
 
B172013 Charpentier 
  v. 
  Loyola Marymount University 
 

Merits: 
Argued by No appearance for appellant and by Harold A. Bridges for 
respondent.  Cause submitted. 

 
 
B160792 Smith 
B165524 v. 
B168902 Smith 
 

Merits: 
Argued by Kevin E. Smith, appellant in propria persona and by Claudia 
Ribet for respondent.  Cause submitted. 

 
 
Court recessed. 
 
Court reconvened at 10:05 a.m. 
 
Present:  Spencer, P.J., Vogel (Miriam A.), J., Mallano, J. and Melvin E. Ashmon, 
Deputy Clerk. 
 
B172045 Colomes 
  v. 
  Catholic Healthcare West 
 

Merits: 
Argued by Gregory W. Smith for appellant and by Christine T. Hoeffner 
for respondent.  Cause submitted. 
 

 
Court adjourned. 
 
 



October 20, 2004 (Continued) 

DIVISION ONE (Continued) 
 
B168170 People    (Not for Publication) 
  v. 
  Alvarez, et al. 
 

With respect to defendant Alvarez, the enhancement under Penal Code 
section 667.5, subdivision (b), is stricken.  With respect to defendant 
Hernandez, the abstract of judgment is to be corrected to reflect 535 days of 
pretrial custody credit, comprised of 465 days of actual time and 70 days of 
conduct credit.  With respect to both defendants, the 10-year enhancements 
under Penal Code Section 186.22, subdivision (b), imposed on counts 3 
(first degree murder), 4 (attempted premeditated murder) and 5 (attempted 
premeditated murder), are stricken.  The trial court is ordered to forward 
amended abstracts of judgment reflecting these changes to the Department 
of Corrections.  As modified, the judgments are affirmed. 
 

        Mallano , Acting P.J. 
 
  We concur: Ortega, J. 
    Vogel (Miriam A.), J. 
 
 
B173188 People    (Not for Publication) 
  v. 
  Pound 
 

The judgment is reversed with respect to count 3, with directions to dismiss 
that count and to forward a copy of the abstract of judgment reflecting the 
dismissal to the Department of Corrections.  In all other respects, the 
judgment is affirmed. 
 

        Mallano, Acting P.J. 
 
  We concur: Ortega, J. 
    Vogel (Miriam A.), J. 
 
 



October 20, 2004 (Continued) 

DIVISION ONE (Continued) 
 
B169084 Mediterranean Sea Partners  (Not for Publication) 
B170646 v. 
  Lin, et al. 
 

The judgment is affirmed.  Respondent Mediterranean Sea Partners is 
entitled to costs and attorney fees on appeal. 
 

        Mallano, J. 
 
  We concur: Spencer, P.J. 
    Vogel (Miriam A.), J. 
 
 
DIVISION TWO 
 
B170821 People    (Not for Publication) 
  v. 
  King 
 
  The Court: 
 

The judgment is affirmed. 
 

  Nott, Acting P.J., Doi Todd, J., Ashmann-Gerst, J. 
 
 
DIVISION THREE 
 
B176416 Los Angeles County, D.C.S. v. Rodney H., et al. 
B177180 Los Angeles County, D.C.S. v. Rodney H., et al. 
 
  Filed order consolidating above captioned appeals. 
 
 
B172984 Appennino Limited, et al. v. Kennin Spivak, et al. 
B174492 Appennino Limited, et al. v. Kennin Spivak, et al. 
 
  Filed order consolidating above captioned appeals. 
 



October 20, 2004 (Continued) 

DIVISION FOUR 
 
B169081 People    (Not for Publication) 
  v. 
  Perry 
 

The judgment is affirmed. 
 

        Epstein, Acting P.J. 
 
  We concur: Hastings, J. 
    Curry, J. 
 
 
DIVISION FIVE 
 
B172532 Thereshold TV, Inc.  (Not for Publication) 
  v. 
  MTV Networks Enterprises, Inc. 
 

The judgment of dismissal is reversed.  On remand, the trial court is 
directed to vacate its order granting judgment on the pleadings as to 
defendants, Monowise, Ltd., John Osbourne, and Sharon Osbourne, and 
enter a new order denying that motion.  Plaintiff, Threshold.TV, Inc., is to 
recover its costs on appeal, jointly and severally, from defendants, 
Monowise, Ltd., John Osbourne, and Sharon Osbourne. 
 

        Turner, P.J. 
 
  We concur: Armstrong, J. 
    Mosk, J. 
 
 



October 20, 2004 (Continued) 

DIVISION SIX 
 
B170421 People    (Not for Publication) 
  v. 
  Amaya 
 

The judgment is affirmed. 
 

        Perren, J. 
 
  We concur: Yegan, Acting P.J. 
    Coffee, J. 
 
 
B171236 People    (Not for Publication) 
  v. 
  Paul M. 
 

We affirm the order sustaining the petition and adjudging appellant a ward 
of the court. 
 

        Perren, J. 
 
  We concur: Gilbert, P.J. 
    Yegan, J. 
 
 
DIVISION SEVEN 
 
B173113 In re Wright on Habeas Corpus  (Not for Publication) 
 

The petition is denied. 
 

        Zelon, J. 
 
  We concur: Perluss, P.J. 
    Johnson, J. 
 
 



October 20, 2004 (Continued) 

DIVISION SEVEN (Continued) 
 
B167017 General Casualty Ins. and Regent Ins. (Not for Publication) 
  v. 
  W.C.A.B. (California Insurance Guarantee Assn.) 
 
B167540 American Home Assurance Company 
  v. 
  W.C.A.B. (California Insurance Guarantee Assn.) 
 
B167541 RemedyTemp, Inc. 
  v. 
  W.C.A.B. (California Insurance Guarantee Assn.) 
 
B167542 Jacuzzi Incorporated 
  v. 
  W.C.A.B. (California Insurance Guarantee Assn.) 
 

The Assurance policy is other available insurance within the meaning of 
Ins. Code section 1063.1, subdivision (c)(9).  The decision of the WCAB in 
banc dismissing CIGA is affirmed. 
 

        Woods, J. 
 
  We concur: Perluss, P.J. 
    Johnson, J. 
 
 
DIVISION EIGHT 
 
B176865 Janis Talabizadeh as Guardian Ad Litem for Gary Firchow 
  v. 
  Santa Clarita Convalescent Hospital 
 

Filed order granting motion to dismiss appeal.  Appeal (notice of appeal 
filed July 16, 2004) dismissed. 

 
 


